UNI TED STATES DI STRI CT COURT
DI STRI CT OF CONNECTI CUT

BARBARA ANN GAMBLE
V. : CIVIL NO. 3:02Cv491 (AHN)
E- CREDI T SOLUTI ONS, | NC.

RULI NG AND ORDER

The plaintiff, Barbara Ann Ganble ("Ganble") brings this

action pro se and in forma pauperis against E-Credit

Solutions, Inc. ("E-Credit") alleging fraud, breach of

contract, and violation of the right to privacy and
confidentiality all in connection with the defendant’s offer of
pre-approved credit. She seeks punitive damages and injunctive

relief. The court concl udes, sua sponte, that because Ganble's

claims are all based on state statutory or common |aw and the
conpl ai nt does not state a basis for this court’s subject
matter jurisdiction, dismssal is mandated by 28 U.S.C. §
1915(e) (2) (B).
BACKGROUND

Si nce January 7, 2002, Ganble has filed thirty-four
actions in this Court. On March 20, 2002, she was granted
| eave pursuant to 28 U.S.C. § 1915(a) to proceed in form
pauperis in this action. E-Credit has never been served.
Ganble is a citizen of Connecticut. E-Credit is alleged to be

a citizen of Florida. Ganble does not all ege any actual



danmages. She seeks an unspecified anount of punitive danages
and a credit card with a $4,000.00 limt, as advertised by E-
Credit. The conplaint does not contain any jurisdictional
al | egati ons.

It can be construed fromthe few factual allegation in the
conplaint that E-Credit used a direct mail advertisenent to
i nduce Ganble to call E-Credit to obtain a credit card. Ganble
attached the advertisenent, entitled "Credit Approval
Notification" to the conplaint. The "Credit Approval
Notification" states: "We are notifying you that your Credit
Card has not been activated. Qur records show this card to
have an approved |ine of credit of $4,000.00." The small print
on the bottom of the card states: "Mist have a current checking
or savings account and be at |east 18 years of age. This
special offer may be withdrawn at anytime w thout notice."

Di scussi on

Pursuant to 28 U. S.C. 8§ 1915(e)(2)(B), "the court shall
dism ss the case at any tinme if the court determ nes that
the action . . . is frivolous or malicious; . . . [or] fails to
state a claimon which relief may be granted . . . ." 28
U S CA 8§ 1915(e)(2)(B) (West Group 2003). An action is
frivolous and nmay be dism ssed when (1) the "factual

contentions are clearly baseless,” or (2) the claimis "based



on an indisputably neritless legal theory."” Nance v. Kelly,

912 F.2d 605, 605 (2d Cir. 1990) (quoting Neitzke v. WIlians,

490 U.S. 319, 327 (1989)).

The court "construe[s] pro se conplaints liberally and
[applies] a nore flexible standard in deternining the
sufficiency of a pro se conplaint than [it] would in review ng

a pleading submtted by counsel." Platsky v. CI.A , 953 F.2d

26, 28 (2d Cir. 1991). However, even liberally construing the
conplaint in this action, there are no all egations that
implicate the court’s subject matter jurisdiction under any
federal statute or diversity of citizenship.

Ganbl e does not allege that E-Credit obtained information
about her through a credit report. To the contrary, Ganble
all eges that she volunteered the information in an effort to
obtain a credit card. Thus, unlike Ganble s previous action
against Citifinancial, she does not allege a possible claim
under the Fair Credit Reporting Act ("FCRA"), 15 U. S.C. § 1681

(2002). See Ganble v. Citifinancial & Landers, No. 3:02 CV

693, slip op. at 5 (D. Conn. Nov. 19, 2002) (finding sufficient
jurisdictional allegations where the conplaint contained clains
of unaut horized use of a credit report in violation of the
FCRA). Thus, unlike Citifinancial, there is no basis in this

action for subject matter jurisdiction under the FCRA.



The court also does not have diversity jurisdiction in
this case. Although the conplaint alleges conplete diversity
of citizenship between the parties, the anpunt in controversy
does not exceed $75,000 as required by 28 U S.C. § 1332.
Accordingly, the conplaint does not contain sufficient
all egations to inplicate jurisdiction on the basis of diversity
of citizenship.

Nonet hel ess, because the court cannot "rule out any
possi bility, however unlikely it m ght be, that an amended
conpl aint would succeed in stating a claim" Ganble wll be
af forded an opportunity to file an anended conpl aint all egi ng

an adequate jurisdictional basis. See Cruz v. Gonez, 202 F.3d

593, 597 (2d Cir. 2000) (quoting Gonmez v. USAA Federal Savings

Bank, 171 F.3d 794, 796 (2d Cir. 1999)). |If the plaintiff
intends to file such an amended conpl aint, she shall do so
within twenty days fromthe date of this order. Failure to do
so will cause this action to be disn ssed with prejudice.
Ganbl e i s adnoni shed that further filing of frivol ous
| awsuits in this Court may result in the inposition of
sanctions. Such a neasure is appropriately applied to
litigants, such as Ganble, who have a "clear pattern of abusing
the litigation process by filing vexatious and frivol ous

conplaints.” See In re Sassower, 20 F.3d 42, 44 (2d Cir. Jud.




Counci |l 1994).

CONCLUSI ON

For the reasons set out above, Ganble’'s conplaint [Doc.
#3] is DI SM SSED wi t hout prejudice, with leave to file an

anmended conplaint within twenty (20) days of the date of this

order. It is certified that any appeal in forma pauperis from
this order would not be taken in good faith within the neaning
of 28 U.S.C. § 1925(a).

SO ORDERED t hi s day of March, 2003, at Bridgeport,

Connecti cut .

Al an H. Nevas
United States District Judge



